COUNCIL CONSEIL
__OF EUROPE__DELEUROPE_

Avrupa Anlagma Serisi (ETS) - No. 191

YOLSUZLUGA KARSI
CEZA HUKUKU SOZLESMESINE
EK PROTOKOL

Strazburg, 15.V.2003

YOLSUZLUGA KARSI CEZA HUKUKU SOZLESMESINE EK PROTOKOL (ETS No.191)

is burada imzasi bulunan Avrupa Konseyi tiyesi Devletler ve diger Devietler,

Yolsuziukia miicadele ve yolsuzluun dnlenmesi igin Yolsuzluga Karst Ceza Hukuku Sézlesmesinin
{ETS no: 173, buradan sonra “Sézlesme”} tekemmil ettirilmesinin arzu edilir oldugunu mitalaa
ederek,

isbu Protokol'iin 1996 Yolsuzluga Kargi Eylem Programimin daha genis uygulanmasim mimkiin
kilacagini mitalaa ederek,

Asagidaki hususlarda anlagmglardir:

B&liim - Tarumliar

Madde 1 ~Tamimlar
Bu Protokol kapsaminda:

1.

“Hakem” terimi, bu Protokol’e Taraf Devletlerin ulusal hukukuna atifla anfagilacak olmakia
birlikte her haliikarda, bir tahkim anlagmasina istinaden bu anlagmanin taraflaninca
kendisine iletilen uyusmazhga iliskin hukuken baglayici bir karar vermesi igin bagvurulan
kigiyi kapsar.

“Tahkim anfagmast” terimi, Taraflarm bir uyusmazlik hakkinda bir hakem tarafindan
verilecek bir karara basvurmalar konusunda uzlasmalar halinde ulusal hukukga taninan bir
anlagsma anlamina gelmektedir.

“J{ri” terimi, Protokol’e Taraf Devietlerin ulusal hukukuna atifla anlasilacak olmakla bitlikte
her halikarda, bir yargilama kapsaminda suglanan kisinin suglulugu konusunda karar verme
sorumiulugu olan ve liyeleri arasinda egsitlik bulunan bir orgarin Gyesi olarak hareket eden
meslekten olmayan kisiyi kapsar.

Yabanci bir hakem veya jiirinin dahil oldugu bir yargilamada kovusturmayi yapan Devlet,
hakem veya jifi tamimina sadece kendi ulusal hukuku ife uyumlu oldugu dlclide bagvurabilir.

Baliim 11 — Ulusal seviyede alinmas: gereken tedbirler

Madde 2 ~ Ulke igi hakemlere riisvet verilmesi

Taraflar, Taraf devietin ulusal hakemlik kanunu uyarinca gérevini yerine getirirken bir hakeme
bizzat kendisi veya bir baskas: icin, gdrevlerinin ifasiyla ilgili bir isin yapiimas: veya yapilmamasi
amaciyla, dogrudan ya da dolayl olarak her tirlii haksiz menfaatin kasten vaat veya teklif
edilmesini veya verilmesini kendi i¢ hukuklarinda cezai yaptirim gerektiren bir su¢ haline
getirmek lizere gerekli olabilecek yasal degisiklikleri yapar ve diger dnlemleri alir.



Madde 3- Ulke ici hakemlerin riigvet almast

Taraflar, Taraf devletin ulusal hakemlik kanunu uyarinca gorevini yerine getirirken bir hakemin
bizzat kendisi veya bir bagkas! igin, gorevlerinin ifasiyla ilgili bir isin yapiimast veya yapiimamasi
amacyla, dogrudan ya da dolayl olarak her tiirlii haksiz menfaati kasten istemesi veya almasini
veya bu konuda bir teklif ya da vaadi kabul etmesini kendi i¢ hukuklarinda cezai yaptinm
gerektiren bir suc haline getirmek iizere gerekli olabilecek yasal deisiklikleri yapar ve diger
onlemleri alir,

Madde 4- Yabanct hakemlerin riigvet eylemi

Taraflar, baska bir Devletin ulusal hakemlik kanunu uyarinca gérevini yerine getiren bir hakemin
dahil oldugu 2 ve 3 iincli maddelerde yazili fiilleri kendi ig hukuklarinda cezai yaptinm gerektiren
bir sug haline getirmek iizere gerekli olabilecek yasal deisiklikleri yapar ve diger dnlemleri alir.

Madde 5- Ulke igi jiirilerin riigvet eylemi
Taraffar, kendi yarg: sistemi icinde gdrev yapan jiirilerin déhil oldugu 2 ve 3 {incli maddelerde

yazli fiilleri kendi i¢ hukuklarinda cezai yaptinm gerektiren bir sug haline getirmek zere gerekli
goriilen yasal degisiklikleri yapar ve diger onlemleri alir,

Madde 6- Yabanai jiirilerin riigvet eylemi

Taraflar, baska bir devietin yargs sistemi iginde gérev yapan jirilerin dahil oldugu 2 ve 3 incii
maddelerde yazili fiilleri kendi i¢ hukuklarinda cezai yaptirim gerektiren bir sug haline getirmek
(izere gerekli gorillen yasal degisiklikleri yapar ve diger dnlernleri alir.

Boliim lil- Uygulamanin izlenmesi ve nihai hiiklimler

Madde 7- Uygulamanin izlenmesi

Bu Protokol'iin Taraflarca uygulanmasini Yolsuzluga Karsi Devletler Grubu (GRECO) izler.

Madde 8 ~ Sézlegme ile iligki

1 lIsbu Protokoliin 2 ild 6 nci maddelerinin hikiimleri, Taraflar arasinda Sozlesme’nin ek
maddeleri olarak kabul edilir.

2 Sozlesme’nin hiikiimleri isbu Protokoliin hilkiimleri ile bagdastig 6lgiide uygulanir,

Madde 9 - Beyan ve Cekinceler



1

3

Eger bir Taraf, Sézlesme’nin 36 nci maddesi uyarinca bir beyanda bulunmussa, benzeri bir
beyan! isbu Protokol'in 4 ve 6 nci maddeleri ile ilgili olarak imza aninda veya onay, kabul,
uygun bulma veya katilim belgesinin tevdii sirasinda yapabilir.

Eger bir Taraf, S6zlesmenin S inci maddesinde tanimlanan riigvet suglarinin uygulanmasini
sinirlayan Sozlesme’nin 37 nci maddesinin birinci fikrasina gekince koymugsa, benzeri bir
cekinceyi isbu Protokoliin 4 ve 6 nci maddeleri ile ilgili olarak, imza aninda veya onay, kabul,
uygun bulma veya katilim belgesinin tevdii sirasinda koyabilir. Bir Taraf imza aninda veya
onay, kabul, uygun bulma veya katilim belgesinin tevdii sirasinda aksini bildirmedikge, o
Tarafin Sozlesme’nin 37 nci maddesi uyarinca koydugu her tiirli gekince isbu Protokol’e de
uygulanabilir

Baska bir gekince konulamaz.

Madde 10 - imza ve yiiriirliige girig

1

isbu Protokol, Sozlesme'yi imzalayan Devletlerin imzasina agiktir. Bu Devietler, Protokol’e
bagli olacaklarina iligkin muvafakatlerini;

a) onama, kabul etme veya uygun bulmaya iliskin bir gekince ileri siirmeksizin imza ile
veya,

b) onama, kabul etme veya uygun bulma islemlerini takiben, onama, kabul etme veya
uygun bulmaya bagl imza ile,

izhar edebilirler.
Onama, kabul ya da uygun bulma belgeleri Avrupa Konseyi Genel Sekreteri'ne tevdii edilir.

isbu Protokol, bes Devletin, birinci ve ikinci fikra hilkiimleri uyarinca, Protokol'le bagh
olduklari yolundaki muvafakatlerini izhar ettikleri tarihten sonraki i ayin tamamlanmasin
takip eden ayin ilk giinii ve ancak Sozlesme'nin bizatihi kendisinin yiriirlige girmesinden
sonra yiriirlige girer.

Protokol’le bagh oldugu yolundaki muvafakatini bilahare izhar edecek olan her imzaci Devlet
icin, Protokol, birinci ve ikinci fikra hilkiimleri uyarinca, Devletin Protokol ile bagh oldugu
yolundaki muvafakatini bildirdigi tarihten sonraki Gi¢ ayin tamamlanmasini takip eden ayin
ilk giinii yiirGrluge girer.

imzaci bir Devlet, Sozlesme'yle bagh olmaya iligkin muvafakatini aym anda veya daha
dnceden izhar etmeksizin bu Protokolii onaylayamaz, kabul edemez veya uygun bulamaz.

Madde 11 - Protokol’e Katilim

1

Herhangi bir Devlet veya Avrupa Toplulugu, Sozlesme'ye katildiktan sonra ve Sozlesme’nin
ylrtirlige girmesini miiteakiben bu Protokol’e katilabilir.



2 Protokol'e katilan herhangi bir Devlet ya da Avrupa Toplulugu igin Protokol, katilim
belgesinin Avrupa Konseyi Genel Sekreteri'ne tevdi edilmesinden sonraki ¢ ayin
tamamlanmasini takip eden ayin ilk giinii yiiriirlige girer.

Madde 12 - Yer bakimindan uygulama

1 Herhangi bir Devlet veya Avrupa Toplulugu, imza aninda veya onay, kabul, uygun buima
veya katthm belgesinin tevdii sirasinda bu Protokol'in uygulanacag: bélge ya da bélgeleri
belirleyebilir.

2 Taraflar, daha sonraki bir tarihte, Avrupa Konseyi Genel Sekreteri'ne yapacaklan bir beyanla,
beyanda belirlenen ve uluslararas iliskilerinden sorumlu olduklar veya adina verdikleri
taahhiitleri yerine getirmeye vetkili olduklari baska bir bélge veya bolgeler igin bu
Protokol'in uygulamasint genigletebilir. Bu bélge igin Protokol, beyanin Genel Sekreter
tarafindan alindi: tarihten sonraki {ig ayin tamamlanmasimi takip eden ayin ilk giini
yiiriirlige girer.

3. Yukandaki iki paragraf uyarinca, herhangi bir bolgeyle ilgili olarak yapilmis olan beyanlar,
Avrupa Konseyi Genel Sekreteri'ne yénelik olarak yaptlacak bildirim ile geri gekilebilir. Bu tir
bir geri gekme, bahsi gegen bildirimin Genel Sekreter tarafindan alindig: tarihten sonraki iig
ayin tamamlanmasini takip eden aym itk giinii hiiktm dogurur.

Madde 13 - Fesih

1 Taraflar, Avrupa Konseyi Genel Sekreteri'ne yapacaklar bir bildirimle her zaman bu
Protokol'li feshedebilirler.

2 Fesih ihban, bildirimin Genel Sekreter tarafindan ahndifi tarihten sonraki g aym
tamamlanmastni takip eden ayin itk glind hitkiim dogurur.

3 Sozlesme’nin feshi kendiliginden isbu Protokol’{in de feshine sebep olur.

Madde 14 - Bildirim

Avrupa Konseyi Genel Sekreteri, Avrupa Konseyi ilyesi Devietlere ve bu Protokole katimis olan
diger Devletlere ya da Avripa Toplulugu’na;

a) Isbu Protokol'iin biitiin imzalarini,
b) Biitiin onama, kabul, uygun bulma veya katilim belgelerinin tevdiini,
€} 10, 11 ve 12 inci maddelere uygun olarak isbu Protokol'tin yiirirlige giris tarinlerini,
d} 9ve 12 inci maddeler geregince yapilan beyan ve cekinceler,
e) isbu Protokol ile ilgili diger bitiin tasarruf, bildirim ve tebligleri,
iletir, ‘
Usuliine uygun olarak yetkilendirilmis asagidaki imza sahipleri, yukandaki hususlara sehadet

ederek, isbu Protokol’(i imzalanuslardir.

Isbu Protokol, Fransizca ve Ingilizce dillerinde, her iki metin de aym derecede gegerli olmak ve
Avrupa Konseyi'nin arsivierinde saklanmak (izere tek niisha halinde Strazburg’da 15 Mayis 2003
tarihinde akdedilmistir. Avrupa Konseyi Genel Sekreteri bu niishanin onayli 8rneklerini imzaci
ve katiimci Taraflarin her birine génderir.



COUNCIL  CONSEIL
OF EUROPE __ DE L'EUROPE

European Treaty Series - No. 191

ADDITIONAL PROTOCOL
TO THE CRIMINAL

LAW CONVENTION

ON CORRUFPTION

Strasbourg, 15.V.2003

The member States of the Council of Europe and the other States signatory hereto,

Considering that it is desirable to supplement the Criminal Law Convention on Corruption
{ETS No. 173, hereafter “the Convention”) in order to prevent and fight against corruption;

Considering also that the present Protocol will allow the broader implementation of the
1996 Programime of Action against Corruption,

Have agreed as follows:
Chapter I - Use of terms
Article 1 - Use of terms

For the purpose of this Protocol:

1 The term “arbitrator” shall be understood by referencé to the national law of the States
Parties to this Protocol, but shall in any case include a person who by virtue of an
arbitration agreement is called upon to render a legally binding decision in a dispute
submitted to him/her by the parties to the agreement.

2 The term “arbitration agreement” means an agreement recognised by the national law
whereby the parties agree to sabmita dispute for a decision by an arbitrator.

3 The term “juror” shall be understood by reference to the national law of the States Parties to
this Protocol but shall in any case include a lay person acting as a member of a collegial
body which has the responsibility of deciding on the guilt of an accused person in the
framework of a trial.

4 In the case of proceedings invelviing a foreign arbitrator or juror, the prosecuting State may
apply the definition of arbitrator or jurer only in so far as that definition is.compatible with
its national law.

Chapter 1I - Measures to be taken at national level
Article 2 — Active bribery of domestic arbitrators

Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally, the promising,
offering or giving by any person, directly or indirectly, of any undue advantage to an
arbitrator exercising his/her functions under the national law on arbitration of the Party, for
himself or herself or for anyone else, for him or for her to act or refrain from acting in the
exercise of his or her functions.

Article 3 ~ Passive bribery of domestic arbitrators

Each Party shall'adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally, the request or
receipt by an arbitrator exercising his/ her functions under the national law on arbitration of
the Party, directly or indirectly, of any undue advantage for himself or herself of for anyone
else, or the acceptance of an offer or promise of such ari advantage, to act or refrain from
acting in the exercise of his or her functions.



Article 4 - Bribery of foreign arbitrators

Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law the conduct referred to in Articles 2 and 3, when
involvingan arbitrator exercising his/her functions.under the national law on arbitration of
any other State.

Article 5 - Bribery of domestic jurors

Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic faw the conduct referred to in Articles 2 and 3, when
involving any person acting as a juror within its judicial system.

Article 6 - Bribery of foreign jurars

Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law the conduct referred to in Articles 2 and 3, when
involving any person acting as a juror within the judicial system of any other State.

Chapter I ~ Monitoring of implementation and final provisions
Article 7 - Monitoring of implementation

The Group of States against Corruption (GRECOY) shall monitor the implementation of this
Protocol by the Parties.

Article 8 - Relationship to the Convention

1 As between the States Parties the provisions of Articles 2 to 6 of this Protocol shall be
regarded as additional articles to the Convention.

2 The provisions of the Convention shall apply to the extent that they are compatible with the
provisions of this Protocol.

Article 9 - Declarations and reservations

1 If a Party has made a declaration in accordance with Article 36 of the Convention, it may
make a similar declaration relating to Articles 4 and 6 of this Protocol at the time of
signature or when depositing its instrument of ratification, acceptance, approval or
accession,

2 If a Party has made a reservation in accordance with Article 37, paragraph 1, of the
Convention restricting the application of the passive bribery offences defined in Article 5 of
the Convention, it may make a similar reservation concerning Articles 4 and 6 of this
Protocol at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession. Any other reservation made by a Party in accordance
with Article 37 of the Convention shall be applicable also to this Protocol unless that Party
otherwise declares at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession,

3 Noother reservation may be made,



Article 10 - Signature and entry into force

This Protocol shall be open for signature by States which have signed the Convention. These
States may express their consent to be bound by:

a  signature without reservation as to ratification, acceptance or approval; or

b signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

This Protocol shall enter into force on the first day of the month following the expiry of a
period of three months after the date on which five States have expressed their consent to be
bound by the Protocol in accordance with the provisions of paragraphs 1 and 2, and only
after the Convention itself has entered into force.

In respect of any signatory State which subsequently exprésses its conserit to be bound by it,
the Protocol shall enter into force on the first day of the month following the expiry of a
period of three months after the date of the expression of its consent to be bound by the
Protocol in accordance with the provisions of paragraphs 1 and 2.

A signatory State may not ratify, accept or approve this Protocol without having,
simultaneously or previously, expressed its consent to be bound by the Convention.

Article 11 - Accession to the Protocol

Any State or the European Community having acceded to the Convention may accede to
this Protocol after it has entered into force.

In respect of any State or the European Community acceding to the Protocol, it shall enter
into force on the first day of the month following the expiry of a period of three months
after thie date of the deposit of an instrument of accession with the Secretary General of the
‘Council of Europe.

Article 12 - Territorial application

Any State or the Furopean Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or
territories to which this Protocoel shall apply.

-Any Party may, at any later date, by declaration addréssed to the Secretary General of the
Council of Europe, extend the application of this Protocol to any other territory or territories
specified in the declaration and for whose international relations it is responsible or en
whose behalf it is authorised to give undertakings. In respect of such territory the Protocol
shall eniter into force on the first day of thie month following the expiry of a period of three
months after the dale of receipt of such declaration by the Secretary General.

Any declaration made in pursuance of the two preceding paragraphs may in respect of any
territory mentioned in such declaration, be withdrawn by means of a notification addressed
to the Secretary General of the Council of Europe. Such withdrawal shall become effective
on the first day of the month following the expiry of a period of three months.after the date
of receipt of the notification by the Secretary General.



Article 13 - Denunciation

Any Party may, at any time, denounce this Protocol by means of a notification addressed to
the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the expiry
of a period of three months after the date of receipt of the notification by the Secretary
General.

Denunciation of the Convention automa tically entails denunciation of this Protocol.

Article 14 - Notification

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe and any State, or the European Community, having acceded to this
Protocol of:

a  anysignature of this Protocol;

b the deposit of any instrument of ratification, acceptance, approval or accession;

¢ any date of entry into force of this Protocol in accordance with Articles 10, 11 and 12;

d  any declaration or reservation made under Articles 9 and 12;

e any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Protocol.

Done at Strasbourg, this 15th day of May 2003, ixi English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to
each of the signatory and acceding Parties.
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